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The legal status of foreigners and stateless persons is determined by the
Constitution of Ukraine, the Law of Ukraine “On the Legal Status of Foreigners
and Stateless Persons”, the Law of Ukraine “On refugees and persons in need of
subsidiary or temporary protection” other laws of Ukraine and the international
treaties of Ukraine. If an international treaty of Ukraine sets other rules than
those stipulated in “The law of Ukraine on the Legal Status of Foreigners and
Stateless Persons”, the rules provided in the international treaty of Ukraine shall
apply.

Foreigners and stateless persons, who stay in Ukraine on legal grounds,
have the same rights, freedoms, and obligations as the citizens of Ukraine, with
the exceptions set in Constitution, laws and international agreements with
Ukraine.

Foreigners and stateless persons, who stay under the jurisdiction of
Ukraine notwithstanding the legal grounds, are entitled to the recognition of
their legal capacity as well as the basic human rights and freedoms.

Foreigners and stateless persons must strictly follow the Constitution and
the laws of Ukraine, other legislative acts, as well as never breach the rights and
freedoms, honor and dignity of other persons, interests of society and state.

Foreigners and stateless persons, who arrived in Ukraine for study
purposes and received a temporary residence permit, stay on the territory of
Ukraine on legal grounds. The residence permit is issued upon the
corresponding application form of a foreigner or a stateless person, a valid
medical insurance, a certificate proving the enrollment at the university in
Ukraine, and the obligation of the educational establishment to notify the main
executive migration authorities that the student was expelled. Foreigners and
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stateless persons, who study in the educational establishments in Ukraine, can
enter and leave Ukraine based on their passport and temporary residence
permit.

Residence permit is issued for the study period, which is indicated in the
corresponding order of the educational establishment on the set study period for
the foreign students. The documents that prove university enrollment of a
foreigner or a person without citizenship include the orders of the educational
establishment on their acceptance and the set study period for the foreign
students. Residence permit is issued to the foreign students based on the study
period indicated in the document certifying their enrollment at the Ukrainian
university.

Upon the expiration of the residence permit, a foreigner or a stateless
person must withdraw the registration of their residence and move out of the
country within the period of seven days. Meanwhile, the permit of stay is
submitted to the hosting educational establishment, which shall return it to the
corresponding local authority or office of State Migration Service of Ukraine at
the place of residence of a foreigner or a stateless person within ten days of
their withdrawal of the residence registration. Failure to submit the residence
permit is considered invalid by the authorities.

International students living in Ukraine temporarily must register a new
residence address within thirty days after their withdrawal of the residence and
arrival in new residence place. The residence address is registered on the day of
the document application. The residence may be also registered simultaneously
with the withdrawal of registration of the prior residence address. Foreign
students who did not comply with the legislative requirements regarding
residence registration bear responsibilities set by law. Incompliance with the set
order of movement and change of the residence by the foreigners and persons
without citizenship leads to a penalty in the amount of thirty to fifty non-taxable
minimum incomes of the citizens (according to part 1, art. 203, of Code of
Ukraine on Administrative Offenses).

The rights of foreigners and stateless persons are directly related to the
legal grounds of their stay in Ukraine; in case of any breach of certain
conditions of their stay set by the state, the latter hold responsibility which is
divided into general and special. General responsibility occurs when the
foreigners who committed a crime are held responsible on common grounds
like the citizens of Ukraine. Special responsibility includes the following cases:
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disobedience of the order of stay in Ukraine and the transit across the territory
of the country; reduced time period of the temporary stay in Ukraine and the
ban on the entry to the country; forced return and expulsion from Ukraine. If
these breaches do no presuppose the administrative or criminal charges, the
period of a legal stay for a foreigner or a person without citizenship may be
reduced. The period may be also reduced if a foreigner or a stateless person has
no more grounds to continue their stay in Ukraine. Foreigners and stateless
persons hold administrative responsibility according to part 1 of the Code of
Ukraine on Administrative Offenses. Foreigners and stateless persons shall pay
a penalty in the amount of thirty to fifty non-taxable minimum incomes of the
citizens in the following cases of the breach of the rules of stay in Ukraine:
residence in Ukraine on the basis of invalid or expired documents, employment
without proper permission if it is required according to the Ukrainian
legislation, incompliance with the set order of movement or change of
residence, refusal to move out of the country after the expiration of the permit
of stay, failure to appear in the educational establishment or a workplace within
the set time limits and without any serious reasons, as well as violation of the
rules of transit over the territory of Ukraine, except for the part two of this
article.

According to the Law, foreigners can be forced to return to their country
of origin or any other third country based on such resolution of the local
authorities and the officials of State Migration Service of Ukraine, or expelled
on the basis of the corresponding court resolution following the lawsuit of the
local authorities or the officials of the State Migration Service of Ukraine. The
resolution on the expel of foreigners or stateless persons can be complemented
with a further three-year ban on the entry to Ukraine. The period of the entry
ban to Ukraine in calculated starting from the date of resolution. Forced return
presupposes the foreigner to move out of Ukraine following the corresponding
resolution of the local authorities or the officials of the State Migration Service
of Ukraine and accompanied by a further message sent within 24 hours
articulating the grounds of the prosecutor’s resolution, properly arranged
documentation, acknowledgement of the foreigner’s volunteer entry in Ukraine
within the specified timeframe, and exercise of the further control over this
obligation of a foreigner. For the purpose of control over the foreigner or the
stateless person who is forced to move out of the country, such foreigners or
persons without citizenship may be accompanied to the state border checkpoint.
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Forced return is not applied to the juvenile foreigners and persons without
citizenship under 18 years old, as well as to those staying in Ukraine under the
Law “On refugees and Persons in need of subsidiary or temporary protection in
Ukraine”.

The activity of the criminal groups in the sphere of illegal migration is
characterized by the search of new strategies and mechanisms of organization
of illegal transfers of the foreigners to Ukraine with their further movement to
the countries of West Europe. Therefore, the so-called “student” channel (entry
of foreigners illegally under the guise of students in the Ukrainian educational
establishments) should be taken into account. The “student migrants” turn to the
service of physical or legal authorities that prepare their invitation to the higher
educational establishments in Ukraine, which serves as the basis for their
Ukrainian visa application. As such, the administration of the educational
institutions must take administrative law measures to prevent illegal
immigration and crimes both by and towards foreigners. Particularly, it is
important to consider the responsibility of the administration of the educational
institution to follow the Ukrainian legislation in relation to the legal status of
foreigners and stateless persons as well as the diligent fulfillment of the
obligations of the hosting countries.
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MPUHIIUITI BOEHHOI HEOBXIJTHOCTI TA MOI'O 3AKPITIIJIEHHSI
Y MIDKHAPOJTHOMY I'YMAHITAPHOMY ITPABI

Aximos Muxauino Onexcanoposuy
Kanouoam opuouyHuUx Hayx, 0oyeHm, 0oyeHm Kageopu KpUMIiHAIbHO20 Npasa
Hayionanvnoi axkademii enympiwnix cnpag

Po3noBcromkeHicTh 30pOoHUX KOH(IIKTIB HU3bKOT IHTEHCUBHOCTI y HAIII
yac 00yMOBIIIO€ TUTAHHA LIO0 CIIPOMOKHOCTI MI>KHAPOJAHOTO T'YMaHITapHOTO
IpaBa aJICKBaTHO PETYJIFOBATH 3aCO0M Ta METOJH, IO 3aCTOCOBYIOTHCS i Yac
iX BeleHHs. Y 3B’S3Ky 13 MM IABUINEHOI aKTyaJlbHOCTI HaOyBa€ MPUHIIMUIT
BOEHHOI HEOOXITHOCTI, IO TOpsSA 13 BIAMEXKYBaHHSM KOMOATaHTIB 1
HEKOMOATaHTIB Ta MPOMOPLINHICTIO YTBOPIOE 3aCaii 3aKOHHOTO 3aCTOCYBAHHS
CWJIM I1111 yac OOMOBUX MIH.

MixHapoaHe TyMaHITapHE NpaBO Yy HAWOLIBII 3arajlbHOMY PO3YMIHHI
ABJIsIE COOOK KOMIIPOMIC MDK BUMOTaMHM TYMAaHHOCTI Ta BOEHHOIO
HeoOXxiaHicTIO [1, ¢. 27]; y CBOIO dYepry OCTaHHS € CYKYMNHICTIO TOTpeO,
MOB’SI3aHUX 13 BEACHHSAM OOMOBHX MJIM JJiA MEPEMOTH HaJl CYNPOTHBHHUKOM.
[Ipupoano, 1o aneko He BCl MOTPIOHI Ha BiMHI J1i (3acO0M, METOJIU) MOXKHA
Ha3BaTU HEOoOXiAHUMHU. Binrak BoeHHa HEOOXIIHICTh MOBHHHA PO3MIISAATUCH
TaKOXX 1 SIK TI€BHE OOMEXEHHS BOIOIUMX CTOpIH, NPUHIMI, IO HE €
MPOTWJICKHUM TYMaHHOCTI, a HaBIaKH, TOPS 13 HEIO BUCTYMNAE 3aCaTHAYUM
JUTISl BU3HAYEHHS TTOBEIIHKYA YYACHUKIB 30pOMHOTO KOH(IIIKTY.

K110 3BepHYTHUCH 110 1cTOP1i PopMyBaHHS MIKHAPOJHOTO T'YMaHITApHOTO
npapa, To 1me I'. I'poriiii BUCIOBIIOBABCS Ha KOPUCTh OOMEKEHHS IMOBEIIHKH
BOIOIOUHX CTOPIH O€3MOCepeHhO MOoTpedaMu BiMHU: «YCl OWUTBHU, IO HE
CIYTYyIOTh METI aHl OTpUMATHU HaJIe)KHE, aHl NMPUIUHUTH BIMHY, CIPSIMOBaHI
BHUKJTIOYHO Ha 3aJ0BOJICHHSI YECTOJIOOCTBA CHJIOIO... CylepedaTh OO0OB’SI3KY
XPUCTUAHUHA Ta camii moasHocT» [2, c. 708-709]. Po3BuBaroum 110 TOUKY
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