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(KOHTpAKT).

3rigHo 3 [{uBiIBHUM KoaekcoM Ykpainw, crarts 202, J0roBOpoM
BBaXKAIOTh “‘yroJy MBOX YH KUIBKOX OCiO, CIIpsSMOBaHy Ha BHHUKHCHHS,
3MiHy YH IPUITHHEHHS TIpaB i 060B’s13kiB” [1].

Bigmopimro g0 m 9 cr. 1 3Bakony VYkpaimum “TIpo
30BHIIIHHOCKOHOMIYHY  MISUTBHICTE” T  30BHIITHHOSKOHOMIYHAM
JIOTOBOPOM (KOHTPAKTOM) PO3YMIIOTh “MarepialbHO O(GOPMIICHY Yromy
JIBOX YW Oinbie cy0’€KTiB 30BHIIIHLOCKOHOMIYHOI AisUTBHOCTI Ta iX
IHO3eMHHUX KOHTPArcHTIB, CIPSMOBAaHY HA BCTAaHOBIICHHS, 3MiHY 4H
NpPUNUHEHHS ~ IXHIX  B3a€MHMX  IpaB Ta  OOOB’SI3KIB Yy
30BHINTHFOCKOHOMIUHIH TismbHOCTI” [2].

BiamoBigHO 0 YMHHOI'O 3aKOHOJABCTBA, 30BHINIHHOEKOHOMIYHHMMA
JIOTOBIp IOBUHEH MICTUTH TaKi YMOBH: Ha3Ba, HOMEp JOTOBOpY, JaTa i
Miclle Horo ykialaHHs; mnpeamOyia; MpeaMeT JIOTOBOPY; KUIBKICTH 1
SIKICTh TOBapy; YMOBH IIOCTa4aHHS TOBapiB; I[iHA 1 3arajbHa BapTiCTh
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JIOTOBOPY; YMOBH IUIATEXiB, YMOBH 3]1adi TOBapiB; (opc-MaxkopHi
0OCTaBWHM; CAHKIIIi 1 peKamallii; yperyJitoBaHHsS CIOPIB B CYJIOBOMY
MOPSAIKY; MiCLIE3HaXOPKEHHSI, MOIITOBI 1 TNIATLKHI PEKBI3UTH CTOPIH [3,
c.21].

be3 nux ictoTHUX YMOB JoroBip Oy/ie BBaXKAaTUCS HEYKIaJAeHUM abo
MOke OyTHM BU3HAHUI HEMIMCHUM dYepe3 HEJOTPUMAaHHSI (OpMH,
nependayeHoi YUHHUM 3aKOHOIaBCTBOM KOHKPETHOT JIepKaBH.

Y IO0TOBOPI TAaKOK MOXYTH IPOMUCYBATUCH TOJATKOBI yMOBH. BoHH
He € 000B’SI3KOBUMH, MPOTE JeTajbHillle NPOMUCaHi YMOBH KOHTPAKTY,
mpaBa 1 OOOB’S3KM KOHTPAreHTIB, BiINOBIAAIBHICT Y BHIAAKY
HEBHUKOHAHHS IIMX YMOB Ja€ TapaHTilo, IO JIOTOBIp Oyae BUKOHAHO B
MTOBHOMY 00Cs31.

B ykpaiHChKOMY 3aKOHOAABCTBI 3yCTpIHa€Thcsl JBa OIM3BKUX
MOHSTTA: “MOTOBIP” 1 “KOHTpPaKT”. Pi3HUIA MiXXK HUMH TOJIATAE Y TOMY,
IO TOHSATTS «KOHTPAKT» MOIIUPIOETHCS JIUIIIE Ha JOTOBOPH, 0popMIIeH]
MMCBMOBO, a “JIOTOBIp”” MOXKE MAaTH TaKOXK YCHY (opMy.

[Ipy BU3HAYEHHI 3MiCTy IOTOBOPY IpaBa Ta OOOB’S3KH CTOPIH
BH3HAYAIOThCS IPaBOM KpaiHW, oOOpaHOi CTOpPOHAaMH TIIpH HOTO
VKJIaJieHHI a00 B Pe3yNbTaTi MOAANBIIOTO TMOTO/KEHHS; SKIIO X IIe
MUTaHHS He OyJI0 MOTO/PKEHO CTOPOHAMM, TO iXHi IpaBa Ta 000B’SI3KH
BH3HAYAIOThCS FOPUCIUKIIMHUME opraHamu [4, ¢. 257].

Kontpakr 6akaHo ykiagaTH IBOMa JE€pKaBHUMHM MOBaMH, TOOTO
MoBamM# 000X KOHTpareHTiB. Lle m03Boyse BUPIIMTH BC1 MUTAHHS |
YHUKHYTH HEITOPO3yMiHb IIe J0 HOTO MiIMACaHHSL.

VYkJaJeHHsT TOTOBOPIB MIKHAPOJHOT KYHIiBIIi-IPOJaXKy HaldacTirie
perymoetscst Binencekoro konBeHiielo OOH, ska Oyna mpuifHsTa Y
Bimai B 1980 p. mis ycyHeHHS po301KHOCTEH MK 3aKOHOJIABCTBAMH
pisuux kpain. i yuacnuxamu e nonan 30 kpain, cepen sikux dpanis,
Himeuyunna, CIIA, Kuraii, [lIBeiimapis ta iami (Ykpaina npueaHaiacs
y 1991 p.) YV Hili MICTATbCS OCHOBHI YMOBH Ta TOPSIOK MiAMHACAHHS
JOTOBOPY KYMIBII-TIPOJAXKY.

VY MDKHapoHIM TOPTOBENbHIH MpPaKTUIl ICHYIOTH Pi3HI BHOM 1
(hopMH KOHTPAKTIB, 3MICT SIKUX 3AJICKUTh BiJl TOTO, SIKYy YTOLy IParHyTh
yKIacTH KoHTpareHTH. [lompm iX pI3HOMAHITHICTB, IIMPOKOTO
PO3MOBCIOKEHHST HAOy M THUIOBI KOHTPakTH. THUMOBUI KOHTPAKT — Iie
po3po0eHNni JOKYMEHT, SIKUil MICTUTD MIEBHY KiJBbKICTh YHIBEpCAIBHUX
YMOB, TPUHHATHX B MPAKTHI MiDKHApomHOi TopriBmi. Pemra ymoB
JIOTOBOPY Y3TOIXKYETHCS MiXK CTOPOHAMH B ITPOIIECI IIEPEMOBHH.

KimouoBuMH  eleMEeHTaMM  MIDKHapOJAHHUX JOTOBOPIB  KYIIiBIIi-
MPOAaXy € TOproBi yMoBu IHKOTepMC. BOHU TOSCHIOIOTH Cy0’€KTaM,
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SIKHMH TIOBMHHI OyTH 1XHI il TpH TIepeBe3eHHI TOBapiB, TIpPO
oQOpMIIEHHS IMITOPTY Ta EKCIIOPTY, a TaKOX MpOo TMOJLI BHTpAT i
PU3HKIB MiX CTOPOHAMU.

[Ipn yKiangeHi 30BHINTHBOSKOHOMIYHOTO JOTOBOPY HEOOXiIHO
MEPEeBIpUTH TPAaBOBUH CTaTyc KOHTpAreHTa, MHOro pemyTamiio i
IUIATOCIIPOMOXKHICTE B JepkaBi  peecTpauii. Takox HOTpiOHO
HEepeBIPUTH MOBHOBAXEHHS 0COOH, gKa Oyie MiNUCyBaTH JOTOBIp.

[lommpenoro mpoOIIEMOI0 € Te, M0 CTOPOHH HE BPaxOBYIOTh
PI3HMIIO TIPAaBOBHX HOPM Y pI3HMX KpaiHax. YacTo me crocyeTbcs
MOPSNKY CTATHEHHS ITpadiB y BHIAJKAX HEBHKOHAHHSI yMOB
JIOTOBOPY. Y BHINAAKy BHHUKHEHHS CIIOPIiB HaWKpalle BHPINIYBaTH iX
yepe3 JOCATHEHHS MHpPOBOI YroaW, aje dYacto OyBae, Mo CIHip
po3rnanaeThes B apOiTpaxi abo B Cyi.

Y MDKHapOJHIM MpaKTHII BXe Ha0YJIO IIHPOKOTO IONIMPSHHS
3aCTOCYBaHHS  apOITpaXHOTO  BHpINIEHHS  CIHOpiB.  ApOiTpakHe
3aCTEepeXeHHs — LI YroJia CTOPiH Ipo Mepeaady Cropy 3a KOHTPAKTOM
JI0 3aBYACHO TOTOJDKEHOro apOiTpaky. CTOpPOHH MOXXYTh CaMOCTIHHO
BHOpPATH MIXXHAPOJHUM KOMEPIIHHUNA apOiTpak, SKUi Oyie po3riiaaaTH
crip. BaxknuBuM € 3a3HaueHHs y JIOTOBOpi, SIKUM came opraH Oyne
po3riggaT CHip, SAKIIO TaKun BUHUKHE, @ TaKOX IPaBUJIbHO BKa3aTu
Horo HailiMeHyBaHHS. ApOiTpaXkHe 3aCTepeKEHHS Mae OyTH TIOB’ SI3aHUM
3 TOJIOKEHHAM KOHTPAKTy IMpO BUOIp MaTepialbHOrO MpaBa, OCKIIBKU
Cyl oaHi€i KpaiHM MOXe OyTH HEJOCTAaTHbO KOMIIETEHTHHM CTOCOBHO
3aKOHOJABCTBA IHIIOI KpaiHu. lle MoXe NpU3BEeCTH 10 TPHBAIOTO
MIPOIIECY PO3TIIAAY CIIOPY 1 10 HE3aJ0BITLHOTO PIllICHHS.

OTxe, 30BHINIHHOCKOHOMIUHMM KOHTPAaKT — II€ JOKYMEHT, SIKHH
pETYIItoe BITHOCUHM MIX KOHTparceHTaMH Ha MDKHApOIHOMY PHHKY, i
BH3HA4a€E iX mpaBa Ta 000B’s3KH. [IpaBUIBHO CKIAICHHUN KOHTPAKT —
3armopyka ycHimHoi Ta 6e3MeYHoi JisuTbHOCTI.
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Today the legal system in Ukraine includes more than 100 laws and
legal acts which regulate the investment activities of business entities.
The legislative framework determines the legal status of the investors
who make up investment decisions about investing funds and their
responsibilities on the Ukraine stock market.

For example, Public joint-stock company “Alfa bank”, is a public
joint-stock company, so the main document which regulates its activity
and the process of portfolio formation is the Law of Ukraine “About
Business Associations”[1]. According to it the joint-stock company has
the right to issue securities in accordance with the requirements
established by the State Commission for Securities and Stock Market.

Not later than in six month after registration the securities issue the
joint-stock company must issue shares (share certificates) to the
shareholders. Shares are purchased by the participants in the creation of
joint-stock company on the basis of the agreement among founders. The
share might also be purchased on the basis of the agreement with its
owner or holder at the price which is indicated by the parties, or at the
price established on the stock market, as well as in the order of
succession of citizens or legal succession of legal entities and on other
basis stated by the law [2].

When creating a joint-stock company shares can be distributed by
open subscription to them (in open joint-stock companies) or all shares
can be distributed between the founders (in closed joint-stock
companies).
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